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In the United States Court of Appeals 
for the District of Columbia 

April Term, 1942 
Special Calendar —No. 8176 


Michael Sesso, appellant 
vs. 

United States of America, appellee 


APPEAL FROM THE DISTRICT COURT OF THE UNITED STATES 
FOR THE DISTRICT OF COLUMBIA 


BRIEF ON BEHALF OF APPELLEE 

This appeal is taken from a judgment of sentence of not 
less than sixteen months and not more than four years im¬ 
posed on the appellant on February 13, 1942, following his 
conviction on the second of a four-count indictment which 
count charged that the appellant did set up and keep “a cer¬ 
tain place for the purpose of gaming, that is to say, for the 
purpose of betting and wagering money and property upon 
the result of horse races,” in violation of § 22-1504 [6:153] 
D. C. Code 1940. (Docket entries, Tr. B; Indictment, Tr. 
1-2; Appellant’s App. 1-2.) 

jurisdictional statement 

An indictment (Tr. 1-2; Appellant’s App. 1-2) charging the 
appellant and others, among other things, with setting up a 
place for gaming in the District of Columbia during a period 
in 1941 in violation of § 22-1504 [6: 153] D. C. Code 1940, was 

(l) 
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filed in the District Court of the United States for the District 
of Columbia holding a special term as a criminal court on July 
29, 1941. The appellant pleaded not guilty to this indictment 
on July 31,1941 (Tr. 4). He went to trial before a jury in said 
Court on January 28 and 30, 1942, on -which latter date the 
jury returned a verdict of guilty as to appellant on the second 
count of the indictment and not guilty on the other three 
counts (Tr. 4-5). On February 4, 1942, a motion for new trial 
was filed (Tr. 5). On February 13,1942, the motion was argued 
and overruled, and the appellant was sentenced to serve not 
less than sixteen months and not more than four years. Notice 
of appeal was filed that same day, and the appellant was 
forthwith released on bond 1 (Tr. 6-7). By one order of the 
lower court (Tr. S) and various orders of this Court (Tr. 10-12) 
time for settling and filing the bill of exceptions was extended 
to July 13, 1942, on which date the bill was settled and filed 
(Tr. 13). 

i Jurisdiction of the lower court to try the indictment is found 
in § 11-322 [18:81] D. C. Code 1940; and jurisdiction of this 
Court to entertain this appeal is found in Title 18, Sec. 26, 
D. C. Code 1929. 

COUNTERSTATEMENT OF THE CASE 

Between January and July 1941 various police officers made 
numerous visits to premises 1110 Eighth Street, Southeast, 
Washington, D. C., and observed therein evidences that a 
gambling business was being conducted there (Tr. 15-20; Ap¬ 
pellant's App. 9-13) on the basis of which they procured from 
the United States Commissioner a warrant to search the prem¬ 
ises (Tr. 19-20; Appellant's App. 9-13). With this warrant 
in their possession they made a final visit on July 18, 1941, 
and took from the premises slips which the government con¬ 
tended at the trial were records of bets made on horse races; 

1 Apparently the trial court was under a misapprehension that the appel¬ 
lant was entitled as of right to his release on bond pending appeal—although 
under Rule VI of the Criminal Appeals Rules of the Supreme Court (292 
Uv S. 660) that is not so. The bond was fixed without comment from the 
prosecutor sought or given. This is noted here lest it be inferred that the 
appellee has at any time conceded that a “substantial question” is involved 
in this appeal. 


3 


racing forms; scratch sheets bearing even date; a radio receiv¬ 
ing set and other articles characterized by the prosecution as 
equipment for a gambling establishment (Tr. 19-21; Appel¬ 
lant’s App. 13-15). On July 29. 1941, an indictment was re¬ 
turned naming three defendants: This appellant, Michael 
Sesso; Anthony Sesso; and Wilbur E. Norris. The indictment 
(Tr. 1-2) was in four counts and charged that the defendants 
(1) set up a gaming table for betting on horse races;- (2) set 
up a place for gaming on horse races; 2 (3) were concerned in 
managing a numbers game; 3 and (4) had in their possession 
numbers tickets. 4 Michael Sesso was convicted on the second 
count. He was acquitted on the other counts and the other two 
defendants were acquitted on all counts, some by direction of 
the court (Tr. 4-5). 

The facts, stated in more detail,'* are as follows: Premises 
1110 Eighth Street, Southeast, was owned by Mary Sesso, 
mother of the appellant, who resided at 80S K Street. South¬ 
east. The occupancy permit for premises 1110 Eighth Street, 
Southeast was listed to Anthony Sesso, brother of the appel¬ 
lant (Tr. 15; Appellant’s App. 9). The front room of these 
premises was operated as a barber shop. That business was 
conducted by Anthony Sesso. according to his own testimony 
(Tr. 21; Appellant’s App. 15). Wilbur Norris was the boot- 
black in the barber shop. To the rear of this barber shop and 
on the same floor was a room, and there were one or more rooms 
downstairs in the basement (Tr. 15; Appellant’s App. 9). Be¬ 
tween the barber shop and the room to the rear of it was a door 
about two or two and one-half inches thick, with five bolts and 
a lock on the inside, and a small peep-hole cut in it (Tr. 17; Ap¬ 
pellant’s App. 10). From this rear room one goes through a 
door provided with a lock to the basement (Tr. 17; Appellant’s 
App. 11). There was another door in this rear room, leading 
into the back yard, and this door was provided with several 
bolts in addition to a large iron grill. The back yard was en- 

* § 22-1504 [6:153] D. C. Code 1940. 

* § 22-1501 [6:151] D. C. Code 1040. 

4 § 22-1502 [6:151a] D. C. Code 1940. 

®A more detailed statement is desirable in considering the legality of the 
search and the sufficiency of the evidence. (Points 1, 4, and 5, Appellant’s 
Brief, p. 3.) 
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closed with a high board fence with two gates of the same 
height provided with locks (Tr. 17; Appellant’s App 11). Also 
opening into this enclosed yard was a door from the basement 
room (Tr. 20; Appellant’s App. 14). 

i On January 18, 1941, Officers J. E. Armstrong and R. E. 
Meissner of the Metropolitan Police Department visited the 
premises and saw a number of men coming out of it. They en¬ 
tered the barber shop and went to the rear room and observed 
on shelves lining the walls scratch pads, pencils, and racing 
forms. They went into the basement and saw there a short¬ 
wave radio with head phones. The officers spoke to the appel¬ 
lant, Michael Sesso. and told him to stop running “this race¬ 
horse betting joint,” to which he replied that he did not do very 
much business, but that he would stop (Tr. 16; Appellant’s 
App. 10). 

On February 26, 1941. Officers Meissner and R. L. Dunn 
went to the premises, and as they started to go in a colored 
man (Wilbur Eugene Norris) ran through the barber shop into 
the room back of it and bolted the door. After a few minutes, 
during which time the officers heard footsteps as of persons run¬ 
ning out of the room, the appellant opened that door from the 
inside. The air of this rear room w^as heavy with tobacco 
smoke. In this room and also in the basement the officers 
found race-horse slips—some torn, and racing forms. The ap¬ 
pellant asked the officers what he could do to keep them from 
bothering him so much, to which Officer Meissner replied that 
he could stop running his bookie joint and be legal. The appel¬ 
lant replied that all he knew how to do was to run a joint and 
that he had to feed his children (Tr. 16; Appellant’s App. 10). 

On April 23, 1941, Officers Meissner and Dunn met the ap¬ 
pellant on the sidewalk in front of the barber shop, and the 
appellant voluntarily took the officers to the rear of the barber 
shop and into the rear room. Around the walls were several 
large shelves on which were pencils and pads. There were also 
several “scratch sheets” of that date and racing forms and 
racing sections from newspapers. Both on the floor and in the 
wastebasket were slips containing what appeared to be race¬ 
horse bets. There were also several chairs, a table, and a tele¬ 
phone in this room. In the basement were pads and numerous 
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pencils on the writing shelves and several race-horse slips in 
the wastebasket. The place was heavy with tobacco smoke 
(Tr. 16-17; Appellant’s App. 10-11). 

On May 5, 1941, these same officers, accompanied this time 
by a third. Officer J. B. Singleton, went to the vicinity of the 
premises. Officer Dunn conversed with the appellant outside 
while the other officers went into the place. They observed 
equipment of the nature that had been seen there before and 
saw' six men studying scratch sheets and writing on slips of 
paper what in their opinion were horse bets (Tr. 17). All six 
men were arrested for disorderly conduct, and they forfeited 
collateral. One Lynch (wffio was not indicted) seemed to be 
in charge this day. There was no “activity” in the basement. 
The appellant stated to the officers that he wanted them to see 
how little business he was doing and that was why he had not 
warned his “customers” (Tr. 18; Appellant’s App. 11). 

On June 13, 1941, officers again went to the premises and 
heard retreating footsteps and found the appellant sweeping 
the floor in the rear room and perspiring heavily. Race horse 
slips and forms were found on the shelves and in the waste- 
basket in this room. On this occasion the appellant remarked 
to the officers that they were hard to get along with and that 
he could not stop booking horses as it was in his blood (Tr. 18; 
Appellant’s App. 11-12). 

On a number of other occasions between March 1, 1941, and 
July 1, 1941, between noon and six o’clock in the afternoon, 
Officer Dunn observed the barber shop and on each occasion the 
appellant was there. Many times the sound of footsteps could 
be heard leaving through the rear. On a number of occasions 
Officer Dunn talked with the appellant and the appellant 
stated that he could not understand why the police would not 
leave him alone; that he was just trying to make a living (Tr. 
19; Appellant’s App. 13). 

On July 7, 1941, Officers Meissner, Dunn, and H. C. Dobbs 
went to the vicinity of the barber shop. Officer Dunn went to 
the front and the other two officers to the rear. Some sixteen 
men, appellant among them, tried to escape through the gates 
and over the fence in the back. Four of them were caught. 
Norris (the bootblack at the place, who was acquitted at the 
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trial) ran in and turned off a light when he saw Officer Dunn 
approaching from the front. The appellant then ran in the 
front door and shouted to the police to get out; that they had 
no right in there without a warrant: 6 Officer Dobbs asked 
Sesso why he did not stop his gambling activities, to which the 
appellant replied that it was none of the officer’s business; that 
he was going to run a bookmaking joint as long as he pleased 
and no one was going to stop him (Tr. IS—19; Appellant’s App. 
12-13). Scratch sheets and horse-race slips and other slips 
were there, and as Officer Dunn was gathering them up the ap¬ 
pellant said, “A fine case you're going to make with those.” 
The appellant, Norris, and four other white men were placed 
under arrest and booked for investigation and released shortly 
after. The appellant remarked at police headquarters: “You 
fellows had better stay out of my place. I am getting tired of 
this. My mother (who runs the shop) has tried to have me sue 
you before, but I do not want to ‘buck you fellows.’ If I stop 
business, there would be twenty people trying to take over my 
business” (Tr. 19; Appellant’s App. 13). 

On July 18,1941, several officers went to the premises with a 
search warrant in their possession. Wilbur Eugene Norris 
was standing on the inside of the heavy door leading into the 
rear room and tried to slam it shut when the officer got to it. 
The officer forced his way in, and other officers entered from 
the rear. In the basement, which the officers entered by break¬ 
ing the rear basement door, the officers found sixteen men, 
including the appellant, who was observed just coming from a 
steel locker at the east end of the room. In this locker the 
officers later found fifty dollars in bills and a number of small 
slips of paper with written matter on them. One of these slips 
had on it the name “Tony Weaver” with some numbers beside 

* It does not appear that the physical evidence obtained on this visit was 
ever offered at the trial. The testimony by the officers as to what they 
observed and what the appellant stated on that occasion was not objected to, 
and no point is made of it here. Even assuming, however, that the entry 
without warrant and without consent was an unlawful one (Carroll v. 
United States, 267 U. S. 132, 156) and that the testimony regarding it was 
subject to objection (Nueslein v. District of Columbia. 73 App. D. C. 85, 87, 89 
(1940); 115 F. (2d) 690) the facts remain (a) that the point was waived 
and (b) that the effect of the evidence was merely cumulative. 
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it. An Armstrong Scratch Sheet bearing date that day was 
found in the room, and listed on it was “Tony Weaver” as the 
first selection in the third race at Empire City track. Officer 
Layton entered the basement from upstairs and exhibited the 
search warrant to the appellant. All occupants of the premises 
were placed under arrest. The appellant was searched and S740 
in money was found on his person; racing forms and scratch 
sheets bearing even date were found in the basement room. 
In addition to the slips and forms, a radio receiver, a high- 
frequency loudspeaker, 1 interference filter, 1 wooden file box, 
1 wooden shelf, and other property were taken. The property 
taken was listed on the back of the copy of the search warrant 
and then that copy was presented to the appellant. The cash 
found on him was returned to him (Tr. 20-21; Appellant s App. 
13-15). 

STATEMENT OF POINTS 

1. Whether an oral motion made after the jury was sworn, 
to suppress evidence the seizure of which had been known to 
the mover since it occurred six months before, comes too late. 

2. Whether a motion to suppress evidence on the ground of 
unlawful seizure is sufficient without the assertion by the mover 
that rights personal to himself were violated. 

3. (Granting appellant points 1 and 2) Whether there was 
probable cause for the issuance of the search warrant. 

4. Whether the court erred in not granting appellant’s in¬ 
struction defining a gaming table as that term was used in a 
count of the indictment as to which count the court was 
directing an acquittal. 

5. Whether the verdict of the jury was fatally inconsistent, 
in that by it the jury found the appellant guilty of setting up 
a place for gaming and, by direction of the court, not guilty of 
setting up a gaming table. 

6. Whether there was substantial evidence to support the 
conviction of appellant. 

SUMMARY OF ARGUMENT 

1. The appellant did not move to suppress evidence until 
six months after it had occurred, and then by oral motion after 

486119—42-2 
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the jury was sworn. This was too late, as he knew of the seizure 
the moment it occurred. 

2. The appellant could not object to the admission in evi¬ 
dence of property of other persons seized from the premises of 
other persons. The record shows no claim by appellant that 
the premises searched or the property seized was his own. 

1 3. There was probable cause for the issuance of the search 
warrant. 

4. The term “gaming table” appeared only in the first count 
of the indictment. Inasmuch as the court was directing a 
peremptory verdict as to that count, it was unnecessary to 
define its terms, and it might have been confusing to do so. 
Furthermore, the prayer offered was incorrect in law. 

5. The verdict of Not Guilty on the first count and Guilty on 
the second count does not require reversal of the judgment on 
the Guilty verdict. This is true even if an inconsistency in the 
finding as a whole be conceded. It is true whether the two 
counts be regarded as charging two offenses or as charging one 
offense in two different ways. 

6. Upon a review of the evidence it is plain that there was 
Substantial evidence to support the verdict. 

ARGUMENT 

I 

The motion to suppress came too late 

The appellant was present when the property offered in 
evidence at the trial was seized six months before on July 18, 
1941. A list was made of that property on the back of a copy 
of the search warrant and that copy of the warrant was then 
handed to the appellant (Tr. 21; Appellant’s App. 15). He 
nevertheless pleaded not guilty to the indictment returned 
against him a few days later, and, during the intervening six 
months before the trial, made no motion to suppress the evi¬ 
dence (Docket Entries, Tr. B). His oral motion to suppress 
the evidence, made on January 28, 1942, after the jury was 
sworn (Tr. 4; Appellant’s App. 9) therefore came too late. 

It is settled law that the trial court will not interrupt a trial to 
inquire into the manner by which evidence has been procured, 
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unless the person who seeks to raise the question had no oppor¬ 
tunity before the trial to do so. 

Segurola v. United States, 275 U. S. 106,111-12, 48 S. 
Ct. 77, 79, 72 L. ed. 86, 189-90 (1927); 

Bennett v. United States, 70 App. D. C. 76,104 F. (2d) 
209 (1939); and 

Cases in Notes 172 and 173, Amendment IV to the 
Constitution, U. S. C. A. 

In the Segurola case the defendant, driving his automobile, 
in the rear compartment of which was a quantity of liquor, was 
pursued and stopped by officers and the liquor was seized with¬ 
out a warrant. No motion was made before the trial to sup¬ 
press the evidence, but after it had been admitted in evidence 
at the trial a motion was made to suppress it on the ground of 
illegal search. The Court stated (pp. 111-112, 275 U. S., pp. 
189-90 L. ed.): 

Moreover, the principle laid down by this court in 
Adams v. New York, 192 U. S. 585, 48 L. ed. 575, 24 
Sup. Ct. Rep. 372, and recognized as proper in Weeks v. 
United States, 232 U. S. 383.395,58 L. ed. 652,656, L. R. 
A. 1915B, 834, 34 Sup. Ct. Rep. 341, Ann. Cas. 1915C, 
1177, and in Marron v. United States, 275 U. S. 192, post, 
226, 4S Sup. Ct. Rept. 74. applies to render unavailing, 
under the circumstances of this case, the objection to 
the use of the liquor as evidence based on the 4th Amend¬ 
ment. This principle is that, except where there has 
been no opportunity to present the matter in advance 
of trial, Gouled v. United States, 255 U. S. 298,305, 65 
L. ed. 647, 651, 41 Sup. Ct. Rep. 261; Amos v. United 
States, 255 U. S. 313. 316, 65 L. ed. 654, 656, 41 Sup. 
Ct. Rept. 266; Agnello v. United States, 269 U. S. 20, 
34, 70 L. ed. 145, 149, 46 Sup. Ct. Rep. 4, a court when 
engaged in trying a criminal case, will not take notice 
of the manner in which witnesses have possessed them¬ 
selves of papers or other articles of personal property, 
which are material and properly offered in evidence, 
because the court will not in trying a criminal cause 
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permit a collateral issue to be raised as to the source 
of competent evidence. To pursue it would be to halt 
in the orderly progress of a cause and consider inci¬ 
dentally a question which has happened to cross the 
path of such litigation and which is wholly independent 
of it. In other words, in order to raise the question of 
illegal seizure, and an absence of probable cause in that 
seizure, the defendants should have moved to have the 
whisky and other liquor returned to them as their prop¬ 
erty and as not subject to seizure or use as evidence. 
To preserve their rights under the 4th Amendment, they 
must at least have seasonably objected to the produc¬ 
tion of the liquor in court. This they did not do, but 
waited until the liquor had been offered and admitted 
and then for the first time raised the question of legality 
of seizure and probable cause as a ground for withdraw¬ 
ing the liquor from consideration of the jury. This was 
too late. 

In the Bennett case, supra, this principle was applied to close 
the appellant to a hearing on the merits of a seizure of jewelry 
used as evidence in the prosecution against appellant for un¬ 
lawfully transporting stolen jewelry. (The principle followed 
in the Bennett case is not affected by the fact that in that case 
the appellant secured a reversal by showing on rehearing facts 
which took the case into the class “where there has been no 
opportunity to present the matter in advance of friar’ p. 79, 
70 App. D. C.) 

In the case of United States v. Salli, 115 F. (2d) 292 (1940), 
Justice Learned Hand, speaking for the Circuit Court of Ap¬ 
peals for the Second Circuit, said (p. 293): 

But the defendants may not raise the question here 
because they waited until the trial came on—four 
months after the indictment was found—before they 
raised it. In Agnello v. United States, 269 U. S. 20, 34, 
46 S. Ct. 4, 70 L. Ed. 145, 51 A. L. R. 409, the Supreme 
Court did indeed hold that such delays need not forfeit 
the privilege—a ruling somewhat hard to reconcile with 
Amos v. United States, 255 U. S. 313, 41 S. Ct. 266, 65 
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L. Ed. 654—but in Segurola v. United States, 275 U. S. 
106,48 S. Ct. 77, 72 L. Ed. 186. its last word, it held that 
the accused must show some excuse for substantial de¬ 
lay after he became aware of the facts. Six Circuits are 
now in accord that this is the law, though apparently we 
have not before passed upon the point. Day v. United 
States, 8 Cir., 31 F. 2d 71; Brink v. United States, 6 Cir., 
60 F. 2d 231; Durkin v. United States, 1 Cir., 62 F. 2d 
305; Peters v. United States, 9 Cir., 97 F. 2d 500; Dunn 
v. United States, 10 Cir., 9S F. 2d 119,117 A. L. R. 1302; 
Bennett v. United States, 70 App. D. C. 76,104 F. 2d 209. 
Moreover, while it was not indeed discussing a constitu¬ 
tional privilege, which perhaps may make a difference, 
in Nardone v. United States, 308 U. S. 338, 341, 342, 60 
S. Ct. 266, 84 L. Ed. 307, the Supreme Court expressed a 
very positive opinion that delay may effect a surrender. 
There is every reason why it should do so when the facts 
are all available in season; nothing is more unfair than 
to leave open a preliminary inquiry which will make the 
whole prosecution abortive, and thus to put the authori¬ 
ties and their witnesses to the trouble and expense of 
useless preparation. We hold therefore that the judge 
in the case at bar was within his powers in refusing to 
entertain the motions. (Incidentally Matwizkow alone 
could have availed himself of the objection anyway; he 
was the only one in possession of the barn, and his was 
the only constitutional privilege violated. Connolly v. 
Medalie, 2 Cir., 58 F. 2d 629; In re H East Seventeenth 
St., 2 Cir., 65 F. 2d 289, 290; Mello v. United States, 3 
Cir., 66 F. 2d 135; Schnitzer v. United States, 8 Cir., 77 
F. 2d 233, 235; United States v. Edelson, 2 Cir., 83 F. 2d 
404, 406.) 

II 

Appellant’s motion to suppress was defective for not alleging 

ownership 

Another obstacle to the appellant’s attack upon the admis¬ 
sion of evidence against him was his failure to claim that rights 
personal to himself were violated in the search or the seizure. 





12 


He did not claim that the premises entered by the officers were 
his premises. In fact it was stipulated (Tr. 15; Appellant’s 
App. 9) that the premises were owned by his mother and that 
the barber shop was conducted there by his brother. The 
money taken from his person was immediately returned to him 
(Tr. 21; Appellant’s App. 15) and was not used as evidence, 
and, of course, the appellant did not claim ownership of the 
alleged gambling paraphernalia. 

The right to be secure against unlawful searches and seizures 
being personal to the individual, a motion based on an alleged 
violation of that right is fatally defective unless the mover 
claim a personal interest in the premises searched or the prop¬ 
erty seized. 

In the recent case of Goldstein v. United States, 316 U. S. 114, 
121 (Preliminary Print), 86 L. ed. 873, 877 (L. ed. Advance 
Ops. Vol. 86-13), decided April 27, 1942, the Supreme Court of 
the United States stated: 

* * * While this court has never been called upon to 
decide the point, 11 the federal courts in numerous cases, 

11 The privilege against self-incrimination afforded by the Fifth 
Amendment is personal to the witness. Hale v. Henkel, 201 U. S. 43; 
Wilson v. United States, 221 U. S. 361. 

and with unanimity, have denied standing to one not 
the victim of an unconstitutional search and seizure to 
object to the introduction in evidence of that which was 
seized. 12 

“The principle has been applied in at least fifty cases by the Cir¬ 
cuit Courts of Appeals in nine circuits, and in the Court of Appeals 
for the District of Columbia, not to mention many decisions by Dis¬ 
trict Courts. Many of the cases are collected in Note 16S to the text 
of the Fourth Amendment in the United States Code Annotated. 

Three cases in this jurisdiction where the rule has been ap¬ 
plied are: 

Shields v. United States , 58 App. D. C. 215, 26 F. (2d) 
993 (1928).; 

Kelleherv. United States, 59 App. D. C. 107,35 F. (2d) 
877 (1929); and 
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Shore v. United States, 60 App. D. C. 137, 49 F. (2d) 
519 (1931) cert, denied, 51 S. Ct. 656, 283 U. S. 865, 71 
L. ed. 1469. 

In the Shields case it appeared that the defendant, by bribing 
a young lady government employee, obtained from her con¬ 
fidential files of the government and retained them in his office 
in Johnstown, Pennsylvania. Government agents, learning of 
these facts, obtained a warrant to search his office and under 
authority thereof took some sixty government documents from 
the defendant’s office. He made a motion to suppress this evi¬ 
dence before the trial, but the motion was declared fatally 
defective in not alleging ownership. 

In the Kelleher case the defendant ivas convicted of setting 
up a gaming table. A Department of Justice agent visited 
certain premises and made bets there on horse races. There¬ 
after he procured a search warrant directed against one Payne 
to search those premises, and under authority of that warrant 
took a large quantity of gambling equipment. The court, 
following the Shields decision, ruled that the trial court had 
properly refused to quash the search warrant because Kelleher 
claimed no interest in the property seized. 

In the Shore case the appellant was committed to jail for 
contempt growing out of a libel proceeding brought by the 
government under the National Prohibition Act. Evidence 
used against him was certain liquor seized under a search 
warrant. He attempted to suppress its use in the court below, 
and one of his main points in this court was that the court 
erred in not sustaining his motion. This court, following the 
rule here under discussion, stated that Shore’s motion was 
fatally defective in not alleging that he was the owner of the 
property seized. 

Ill 

There was probable cause for the issuance of the search 
warrant by the United States Commissioner. 7 

7 While the search and seizure in this case might be sustained without 
authority of the warrant (Beard v. United States, 6o App. D. C. 231, 82 F. 2d 
837 (1936)), appellee prefers to rest his answer on the justification of the 
warrant. A practical consideration is that in any event the evidence in this 
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This search warrant was issued under authority of § 23-301 
(6 : 357) D. C. Code 1940. Sec. 911 of the D. C. Code of 1901. 
Even before the 1938 Amendment to that statute (52 Stat. 199, 
Ch. 72, Sec. 3), the Commissioner had authority to do that. 
Nuckols v. United States, 69 App. D. C., 120, 99 F. (2) 353 
(1938). “The right of seizure of lottery tickets and gambling 
devices, such as policy slips, under such warrants, requires no 
argument to sustain it at this day.” Adams v. New York, 192 
U. S. 585, 598 (1904). 

1 No motion to controvert was ever made by the appellant. 
His attack on this point, therefore, is on the sufficiency of the 
facts shown to the Commissioner. 

The Fourth Amendment to the Constitution of the United 
States provides: 

The right of the people to be secure in their persons, 
houses, papers, and effects, against unreasonable 
searches and seizures, shall not be violated, and no War¬ 
rants shall issue, but upon probable cause, supported 
by Oath or affirmation, and particularly describing the 
place to be searched, and the person, or things to be 
seized. 

Probable cause to justify the issuance of a warrant, or in 
some cases a seizure without one, is said to exist where the 
facts and circumstances are such as to warrant a man of pru¬ 
dence and caution in believing that the offense in question has 
been committed; a reasonable ground of suspicion supported 
by circumstances sufficiently strong in themselves to warrant 
a cautious man in such belief. Stacy v. Emery, 97 U. S. 642, 
645; 24 L. ed. 1035, 1036 (1878); Dumbra v. United States , 
268 U. S. 435,439, 69 L. ed. 1032,1035 (1925); Steele v. United 
States, 267 U. S. 49S, 504; 69 L. ed. 757, 761 (1924); Carroll v. 
United States, 267 U. S. 132, 161; 69 L. ed. 543, 554 (1924). 

case on which the conviction was obtained, which was the same as that which 
supported the warrant, must meet the test of sufficiency to justify the verdict 
(Point 5, Appellant’s Brief, page 3). 

The appellant did not include the warrant as part of the record, nor as 
part of his brief (appendix). Insofar as the appellee can, he does consent 
to its being considered a part of the record, and for the convenience of the 
Court has appended the warrant and the affidavits on which it was issued to 
this brief (App. 27). 
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Applying this test to the facts set before him, the Commis¬ 
sioner found that probable cause existed and issued the war¬ 
rant. His determination in that regard is conclusive unless 
it was arbitrary. Grade v. United States, C. C. A. 1st, 15 F. 
2d 644 (1926),"cert. den. (1927) 47 S. Ct. 449, 273 U. S. 748, 
71 L. ed. S72. 

Before him it was represented on the oaths of several regu¬ 
larly appointed members of the Metropolitan Police Depart¬ 
ment working out of Administrative Headquarters, that for a 
period of six months the premises in question had been used 
for conducting a gambling business; statements not merely to 
this conclusion, but detailed statements of fact, giving the dates 
the premises were visited, the names of the officers who visited 
them, the numbers of persons seen there, the equipment seen 
in the premises, the activities and statements of the appellant 
and others in those premises. In short, the Commissioner had 
before him (App. 27-47) all the facts, except the evidence 
obtained in the raid on July IS, 1941. which the trial judge 
had before him when he overruled the motion of the ap¬ 
pellant to direct a verdict of not guilty, and which the jury 
had before it when it brought in its verdict. (Tr. 15-22; ante 
1-6.) The Commissioner had reliable information as to these 
additional facts: That Officer Meissner visited those premises on 
many other occasions than the five specific occasions detailed 
in his affidavit before the Commissioner; that the appellant 
was always there, and the officer always found race slips, racing 
forms, pencils, scratch pads, and other miscellaneous items 
used in a bookmaking joint; and that on one of those visits the 
officer had asked the appellant what he used the elaborate radio 
set for, and the appellant replied that he could get results of 
races quicker from a station in Baltimore than on any local 
station (App. 34). 

Also, on the occasion of the visit of the officers to the premises 
on February 26. 1941 (Tr. 16. ante 4) when Wilbur Norris 
closed and bolted the door leading from the barber shop to 
the room in back of it, and after a few minutes’ delay the appel¬ 
lant opened that same door from the inside, the officers noticed 
that the appellant had a small cut on one hand, and they asked 
him how he got it. Appellant stated to the officers that he 
had been up the street and heard the police were at his place, 
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so he jumped over the fence to open the rear door for the 
officers, and in doing so he cut his hand (App. 34-5). 

If an officer under those circumstances did not come to the 
firm belief that appellant was conducting a gambling business 
on the premises, truly it could be said of him: ‘'Absence of a 
well-grounded belief that such was the fact could be ascribed 
only to a lack of intelligence or a singular lack of experience 
on the part of the officer/’ Dumbra case, supra, 27S U. S. at 
441. That the officers in this case had no difficulty in recogniz¬ 
ing the kind of place Sesso was running is attested by the 
remark made by one of them on the first recorded visit in 
January 1941 (Tr. 16. ante, 4). when he told the appellant 
to “stop running this race horse betting joint.” The appellant’s 
responses on that and similar subsequent occasions reveal not 
only that he knew what was being conducted, but that he was 
conducting it. 

IV 

The court properly refused the prayer for instruction offered 
by the appellant. 

The indictment (Tr. 1-2; Appellant’s App. 1-2) was in four 
counts. The first count charged that the defendants did 
set up and keep “a certain table for the purpose of gaming, 
that is to say, for the purpose of wagering money and property 
upon the results of horse races.” The second count charged 
that the defendants did set up and keep “a certain place for the 
purpose of gaming, that is to say, for the purpose of betting and 
wagering money and property upon the results of horse races.” 
The second and third counts charged “numbers” violations. 

At the close of the Government’s case the appellant moved 
the court to require the government to elect between the var¬ 
ious counts of the indictment. This motion was overruled and 
an exception noted. The defense then put in its case and 
rested. Thereupon the motion to require an election was re¬ 
newed, and, without the Court’s ruling again, the prosecutor 
said he would elect to go to the jury on the second count 
(charging a “place” for gaming) rather than on the first count 
(charging a “gaming table”). No mention was made of counts 
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three and four. The appellant then offered his only prayer, as 
follows: 

The jury is instructed that the proper legal definition 
of a gaming table is “All games, devices, or contrivances 
at which money or any other thing shall be bet or wa¬ 
gered,” and to convict under this indictment you must 
find as a matter of fact that money or some other thing 
was bet or wagered in the premises 1110 Eighth Street, 
Southeast, with one of these defendants, between the 
dates alleged in the indictment. 

The Court refused this prayer, and exception was noted (Tr. 
21-22; Appellant’s Brief, App. 15-16). 

The prayer was properly refused (1) because it was an 
incorrect statement of the law and (2) because it undertook 
to define terms in a count as to which no issue was going to 
the jury. 

(1) The prayer drew from, but by no means exhausted 
§ 22-1507 (6: 156) D. C. Code 1940. That section defining the 
words “gaming table” was originally enacted as Sec. 4 of the 
Act of Congress of January 31, 1SS3, 22 Stat. L. 411, being an 
Act “more effectually to suppress gaming in the District of 
Columbia.” That Act read as follows: 8 

That every person who shall in the District of Colum¬ 
bia, set up or keep any gaming table, or any house, ves¬ 
sel, or place on land or water for the purpose of gaming, 
or gambling device commonly called A. B. C., faro-bank, 
E. 0., roulette, equality, keno, thimbles or “little joker,” 
or any kind of gambling table or gambling device, 
adapted, devised, and designed for the purpose of play¬ 
ing any game of chance for money or property, or who 
shall induce, entice, or permit any person to bet or play 
at or upon any such gaming table or gambling device, 
or on the side or against the keeper thereof, shall, on 

•This statute is quoted at this part of the brief rather than earlier 
(Rule 17e, General Rules of the United States Court of Appeals) because 
it bears peculiarly upon the point here under discussion. 
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conviction, be adjudged guilty of a misdemeanor, and 
shall be punished by imprisonment for a term not more 
than five years. 

Sec. 2. That every person who shall, in the District of 
Columbia, knowingly permit any gaming table, bank, or 
device to be set up or used, for the purpose of gaming 
in any house, building, vessel, shed, booth, shelter, lot 
or other premises to him belonging, or by him occupied, 
or of which he hath at the time the possession or control, 
shall, on conviction, be adjudged guilty of a misde¬ 
meanor, and punished by imprisonment for not more 
than one year, and by fine not exceeding five hundred 
dollars. 

i Sec. 3. That every person who shall, in the District 
of Columbia, deal, play or practice, or be in any manner 
accessory to the dealing, playing or practicing of the 
confidence game or swindle known as three-card monte 
or of any such game, play, or practice, or any other con¬ 
fidence game, play or practice, shall be deemed guilty of 
a misdemeanor, and, upon conviction thereof, shall be 
punished by a fine not exceeding one thousand dollars, 
and by imprisonment, at hard labor, in the jail of the 
District, not more than five years. 

! Sec. 4. That all games, devices, or contrivances at 
which money or any other thing shall be bet or wagered 
shall be deemed a gaming table within the meaning of 
this act; and the courts shall construe the preceding 
sections liberally, so as to prevent the mischief intended 
to be guarded against. 

Sec. 5. That all laws inconsistent with this act are 
hereby repealed. 

When the D. C. Code of 1001 was enacted (31 Stat. L. 1139- 
1437) this section became the sixth in a series of seven sections 
codified as S63 to S69, inclusive (31 Stat. L. 1330-1331), w'hich 
were known as subchapter 5, “Offenses against Public Policy,” 
of Chapter 19, “Crimes and Punishments.” The section de¬ 
fining “gaming table” is now Section 1507, Title 22, D. C. Code 
of 1940. In all these enactments and codifications the section 
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has been preceded by two sections which mention the words 
“gaming table.” The first of these sections made it an offense 
for one to set up a “gaming table.” The second of these sec¬ 
tions made it an offense for one having control of premises to 
permit to be set up therein a “gaming table.” The section now 
known as § 22-1507, D. C. Code (1940), reads as follows: 

All games, devices, or contrivances at which money or 
any other thing shall be bet or wagered shall be deemed 
a gaming table within the meaning of sections 22-1504 
to 22-1506; and the courts shall construe said sections 
liberally, so as to prevent the mischief intended to be 
guarded against. 

Obviously the purpose of the defining statute was to achieve 
a liberal construction so as to effect the purpose of the legisla¬ 
tion (to avoid, for instance, a construction of “gaming table” 
as a piece of furniture on which gambling was done). Yet the 
prayer offered by the appellant would have narrowed the 
construction to a point which would have effected a repeal of 
part of the penal provisions. For instance, if it were necessary 
to prove that a bet was made, as appellant contends in his 
prayer, then it would not be an offense merely to set up a place 
designed , adapted , and devised for the purpose of gaming. Yet 
the statute (§ 22-1504) says that that is an offense. Plainly, 
therefore, the prayer was wrong. 

(2) Furthermore, there was no need for defining a gaming 
table because there was no issue before the jury which re¬ 
quired them to know the meaning of that term. The words 
“gaming table” appeared only in the first count of the indict¬ 
ment, and the Government abandoned that count and the 
court directed a verdict of not guilty as to it. The prayer 
probably would have been more confusing than helpful. 

In this connection it should be remembered that there is 
and can be no contention by the appellant that the jury was 
not properly instructed on the meaning of “a place for gaming” 
as used in the second count of the indictment, the count on 
which the jury convicted the appellant. No objection was made 
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to the charge of the court except its failure to instruct in accord¬ 
ance with the prayer offered by the appellant (Tr. 22; Appel¬ 
lant's App. 16). 

V 

The verdicts of not guilty on the first count, charging the 
setting up of a gaming table, and guilty on the second count, 
charging the setting up of a place for gaming, are not fatally 
inconsistent. 

Appellant’s Third Point, treated here as Point Five, is that 
the verdicts on counts 1 and 2 are inconsistent and repugnant 
arid that an acquittal by direction of the court on count 1 
(charging setting up a table for the purpose of gaming) should 
carry with it an acquittal on count 2 (charging setting up a 
place for the purpose of gaming) (Appellant’s Brief pp. 5, 6). 

'The theory here advanced is now adopted for the first time 
by appellant, who at the trial moved for an election between 
counts 1 and 2. To simplify the issues to be decided by the jury, 
the government did elect and now appellant complains because 
the government did so. 

The basis relied upon for such a contention does not clearly 
appear in appellant’s brief. 

1 Inconsistency of verdicts does not require that the guilty ver¬ 
dict be set aside. American Medical Association v. United 
States, — App. D. C. —, decided June 15, 1942, (p. 21 of 
Opinion). 

If the two counts be regarded as charging different offenses 
(as this Court said in Wade v. United States, 33 App. D. C. 29, 
20 L. N. S. 347), then acquittal of one docs not require acquittal 
of the other, even though there be an apparent inconsistency. 
Dunn v. United States, 2S4 U. S. 390. 

If the two counts be regarded as charging the same offense 
in two different ways, acquittal of one does not require acquittal 
of the other. 

Bornm v. United States, 2S4 U. S. 596. 

Crichton v. United States, 67 App. D. C. 300, 92 F. 

(2d) 224, cert, denied, 302 U. S. 702. 
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Inasmuch as in the case of Beard v. United States, 67 App. 
D. C. 296, Beard was convicted on a count charging setting up a 
gaming table for the purpose of gaming and on a count for 
setting up a place for gaming (in addition to a conspiracy 
count), and was given consecutive sentences on these two 
counts, it would seem that the present appellant has little com¬ 
plaint if the government chose to go to the jury only on the 
count charging setting up a place and made that choice upon 
appellants own motion to elect. 

VI 

There was substantial evidence to support the verdict. 

The conviction should be sustained if there was substantial 
evidence as a matter of law to support the verdict of the jury, 
to which are left all issues of fact. Gunning v. Cooley, 281 
U.S.90 (1929). 

The evidence in this case (ante. p. 2-7) independent of a 
single statement of the appellant (see Forte v. United States, 
6S App. D. C. Ill, 94 Fed. 2d 236 (1937)) proved beyond any 
question not only that from January to July 1941 a gambling 
business was being conducted on the premises under scrutiny, 
but that the appellant was either conducting that gambling 
business or was assisting others in doing so. When to this 
evidence are added the illuminating statements of the appel¬ 
lant—January 18. 1941: his reply to a question why he did 
not stop running a race horse betting joint, that he did not do 
very much business but that, he would stop (ante, p. 4); 
February 26: all he knew how to do was to run a joint and 
that he had to feed his children (ante, p. 4); April 23: that 
he wanted the officers to see how little business he was doing 
and that was why he had not warned his customers (ante, 
p. 5); June 13; that the officers were hard to get along with 
and that he could not stop booking horses as it was in his blood 
(ante, p. 5); on a number of occasions, that he could not 
understand why the police would not leave him alone, that he 
was just trying to make a living (ante, p. 5)—when, as we 
say, these statements also are considered, the verdict of the jury 
seems fully justified. 
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CONCLUSION 

It is respectfully submitted that the appellant was fairly 
tried; that the evidence was properly admitted; that the jury 
was properly instructed; and that its verdict was proper, and 
the judgment of sentence ought not to be disturbed. 

Respectfully submitted. 

Edward M. Curran, 

i United States Attorney. 

i William Hitz, 

Assistant United Slates Attorney. 

Charles B. Murray, 
Assistant United States Attorney. 
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United States of America, 

District of Columbia, ss: 

SEARCH WARRANT 

The President of the United States of America. 

To Carl T. Tate, an officer of the Metropolitan Police of the 
District of Columbia: 

Whereas I, Needham C. Turnage, a United States Commis¬ 
sioner for the District of Columbia, upon consideration of a 
complaint made by Carl T. Tate, an officer of the Metropolitan 
Police of the District of Columbia, and have examined on oath 
orally said Carl T. Tate, and one R. E. Meissner, M. P., Ran¬ 
dolph L. Dunn, M. P., &. H. C. Dobbs. M. P.. witnesses, and 
have caused them to subscribe to their affidavits in support of 
the complaint, and 

Whereas the said affiants state on oath that they are positive 
and the said Carl T. Tate states on oath that he docs verily 
believe from the statements of said affiant, that there are con¬ 
cealed in the hereinafter described premises books, papers, 
memoranda, and devices for or used in recording bets, deposits 
of money or things or considerations of value received as wagers 
on or in connection with any horse races, and that there are also 
concealed and set up and kept in said premises gaming tables 
or gaming devices adapted, devised, and designed for the pur¬ 
pose of playing games of chance for money, which said premises 
are occupied by Anthony Sesso & Michael Scsso. and over 
which he has possession and control, and are being used to 
induce, entice, and permit persons to bet or play at or upon the 
gaming tables or gambling devices against the keeper thereof 
in violation of Section S65 of the Code of Law in and for the 
District of Columbia; said premises being described as 1110 
8th St. SE., and being within the District of Columbia, and 
Whereas from the oral examination under oath, and the 
affidavits of the said Meissner, Dunn. & Dobbs, it appears that 
they entered said premises on several occasions, and while 
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therein made observations, said observations and dates at¬ 
tached hereto and made a part hereof being a full statement of 
both said observations and dates as well as the other facts in 
said affidavits contained; 

And whereas the said Carl T. Tate prays that a search war¬ 
rant be issued under the authority of Section Oil of the Code 
of Law in and for the District of Columbia for all gaming tables 
or gambling devices adapted, devised, and designed for the 
purpose of playing any game of chance for money or property 
and used in violation of Section 865 of the Code of Law in and 
for the District of Columbia as aforesaid, and for books, papers, 
memoranda, and devices for or used in recording bets or de¬ 
posits of money or things or considerations of value received 
as wagers on or in connection with horse races; 

And whereas from the examination of the witnesses orally 
and upon their affidavits, I find that there is probable cause to 
believe that grounds for application for said search warrant 
exist, 

Now therefore you are hereby commanded in the name and 
by the authority of the President of the United States to enter 
and search the premises hereinbefore described at any time of 
the day or night and to seize and take into your possession all 
gaining tables, gambling devices adapted, devised and designed 
for the purpose of playing any game of chance for money or 
property, together with all race horse slips, blackboards, books, 
papers, memoranda, and devices for or used in recording bets 
or deposits of money or things or considerations of value re¬ 
ceived as wagers on or in connection with horse races, and all 
gambling paraphernailia for use in violation of Section 805 of 
the Code of Law in and for the District of Columbia, to the end 
that the same may be dealt with according to law. 

You are also commanded in the event that you seize any of 
the property above described to give a copy of this warrant 
together with a receipt for the property so seized, specifying it 
in detail, to the person from whom it is taken, or in whose 
pdssession it is found, or in the absence of any person thereat, 
or therein, or in possession thereof, to leave a copy of this war¬ 
rant, together with such receipt as aforesaid, in the place where 
said property is found, and to bring said property before me. 


27 


You are further commanded to execute this warrant within 
ten days from this date, and forthwith to make return thereof 
to me. with a written inventory of the property seized by you, 
made publicly, or in the presence of the person from whose 
possession it was taken, and of the applicant for the warrant if 
they arc present. 

Witness my hand and seal of my office this 12th day of July 
1941. 

[seal] Needham C. Turn age, 

United States Commissioner, District of Columbia. 

Return 

I, Carl T. Tate, an officer of the Metropolitan Police of the 
District of Columbia, do swear that I executed the within 
warrant on the ISth day of July 1941, by searching the premises 
as commanded therein, and giving a copy of the warrant to¬ 
gether with a receipt for the property taken, specifying said 
property in detail to the person from whom it was taken (to 
the person in whose possession it was found), (in the place 
where it was found), and do swear that the following inventory 
contains a true and detailed account of all the property taken 
by me on the warrant. 

basement 

1. 1 Philco radio. 

2. 1 box pencils. 

3. 1 high communications receiving set. 

4. 1 high frequency loud speaker (Hallicrafter). 

5. 1 interference filter. 

6. 1 wooden shelve. 

7. 1 telephone. 

8. 1 wooden file box (12 compartments). 

9. Racing forms. 

10. Racing slips (some used and some blank). 

11. 1 card table. 

12. 1 pencil sharpener. 

13. 1 General Electric clock. 

14. 2 wooden money tills. 

15. 1 stool. 
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FIRST FLOOR 

16. 

17. Quantity of blank racing slips. 

IS. 2 wooden doors. 

Carl T. Tate, 

' Metropolitan Police Officer. 

'Subscribed and sworn to before me this 10th day of July, 
1941. 

[seal] Needham C. Turxage, 

United States Commissioner, District of Columbia. 


Subject: Observations of gambling in room in rear and base¬ 
ment of Sesso’s Barber Shop. 1110 Sth Street SE., known as 
Navy Barber Shop. 

: About 4:30 p. m., April 23. 1941, I (Pvt. H. C. Dobbs), ac¬ 
companied by Officers R. E. Meissner and R. L. Dunn, drove 
to the vicinity of 1110 Sth St. SE. I left the car and entered the 
Navy Barber Shop, located at 1110 Sth Street SE. As I entered 
tlie front door a colored man. later identified as Wilbur Norris, 
2S years, of 913 6th Street SE.. ran through the rear door of 
the shop and locked the door from the inside. At this time I 
cOuld hear persons running from the rear room. A few minutes 
later Officers Dunn and Meissner entered the shop with Michael 
SCsso. Sesso then took us to the rear of the barber shop, where 
we were able to enter the rear room. 

This room contained several chairs, a table, and a telephone. 
Around the walls were several large shelves on which were pen¬ 
cils and pads similar to those used to write race horse bets on. 
There were several scratch sheets. April 23rd issue, on the writ¬ 
ing shelves, along with racing forms and the racing sections 
from the newspaper. Both on the floor and in the wastebasket 
were slips of paper containing race horse bets. In the room 
below the barber shop the same type of shelves were found as 
those in the room above. These writing shelves also contained 
pads and pencils. There were several race horse slips in the 
wastebasket of this room. There was a large counter with a 
money tray in it in the front of this room. Both the lower and 
upper rooms were heavy with tobacco smoke. 
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I asked Michael Sesso why he did not stop his activities in 
these two rooms and carry on with his barber business. He 
stated that he was not harming anyone, and that lie did not 
have a very large horse race business. 

The rear door, leading from the barber shop to the rear room, 
is about two to two and one-half inches thick, and has five bolts 
on the inside. The door leading from the rear room to the back 
yard has several bolts, in addition to a large iron grill. The 
back yard is fenced in with a high board fence. There are two 
gates leading from the yard. These gates are kept locked. 

About 3:30 p. m., July 7, 1941, I again accompanied Officers 
Meissner and Dunn to the vicinity of 1110 Sth Street SE. Offi¬ 
cer Meissner and I went up to the gate leading from the back 
yard of premises 1110 Sth Street SE. At the same time Officer 
Dunn went to the front door of the barber shop. 

When Officer Meissner and I reached the rear fence we could 
hear persons running from the rear of the barber shop. Several 
started climbing the fence, while others ran out of the two 
gates. At this time Officer Meissner and I entered the yard and 
prevented four men from leaving. 

We then entered the rear room of the barber shop. Officer 
Meissner unlocked the door to the barber shop and Officer Dunn 
entered with Wilbur Norris, the colored boy. A moment later 
Michael Sesso entered the barber shop and came to the rear 
room. He was quite out of breath, as though he had been 
running. Sesso was very angry and hasty in his remarks to 
Officers Meissner, Dunn, and myself. When I asked him why 
he did not stop his gambling activities he was very nasty, 
stating that it was none of my business, that he was going to 
continue, and I nor anyone else could stop him. When asked 
if his mother approved of his gambling activities he refused 
to answer. 

The room in the rear of the shop at this time smelled strong 
of tobacco smoke. On the floor and in the wastebasket were 
torn horse race slips, and slips that had not been torn up. 
Also there were scratch sheets, racing forms, and the racing 
sections from newspapers on the shelves and table. 
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Michael Sesso, Wilbur Norris, Frederick Shelton, Jay Tram¬ 
mell, Hubert Smith, and Frederick Hoffman were taken to 
Police Headquarters, booked for investigation, and released. 

When Sesso left Police Headquarters he was still belligerent 
and remarked to Officer Dunn “This business has got to stop. 
I am tired of you fellows, and you had better stay out of my 
shop.” 

Pvt. H. C. Dobbs, M. P., A. H. 

Subscribed and sworn to before me this 12th day of July 1941. 

Needham C. Turnage. 

U. S. Commissioner, D. C. 


Subject: Observations of gambling in room in rear, and in 

basement, of Sesso’s Barber Shop, 1110 Sth St., SE„ known as 

the Navy Barber Shop. 

On January IS, 1941.1 (Officer R. E. Meissner) accompanied 
by Officer J. E. Armstrong, visited the above premises at 12:15 
p. m. As we approached the barber shop we noticed a num¬ 
ber of men come out of same. We entered, and went to the 
rear room, where we observed several race horse slips scattered 
over the floor. The room was full of smoke, and there were 
shelves lining the wall, on which there were numerous pieces 
of i paper similar to those used in making horse bets. We then 
went to the basement, where we noticed the walls lined with 
shelves, and on these shelves were scratch pads, pencils, and 
racing forms. At the west end of the basement was a counter 
containing a money till, and back of this counter on a shelf 
was a short-wave radio with head-phones. At this time we told 
the manager, Michael Sepero Sesso. to stop running this race 
horse joint, to which he replied that he didn't do very much 
business, but would stop. 

On February 26, 1941, accompanied by Officer R. L. Dunn, 
I went to the above premises about 12:15 p. m., and this time 
as we approached, a colored man, later identified as Wilbur 
Norris, of 913 6th Street SE., saw us, ran through the barber 
shop into the rear room and bolted the door. We could hear 
hurried footsteps running from the room. After waiting a few 
minutes Michael Sesso opened the door from inside the rear 
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room. The air was heavy with tobacco smoke, and there were 
racing forms and scratch sheets on the shelves. Stuffed into the 
waste basket were torn race horse slips, and slips that had not 
been torn. We then went to the basement where Officer Dunn 
searched the back room where the furnace is located. He found 
numerous race horse slips and racing forms. At this time 
Sesso asked me what he could do to keep us from bothering 
him so much. I told him he could stop running his bookie 
joint and be legal. He replied that all he knew how to do was 
run a joint, and he had to feed his children. 

On May 5, 1941, accompanied by Officers R. L. Dunn and 
J. B. Singleton, I stopped my car across the street from the 
barber shop, and Sesso came over to the car. Officer Singleton 
and I entered the barber shop and went to the rear room where 
there were six men figuring on scratch sheets and writing out 
bets. The man in charge at this time appeared to be Robert 
Lynch, white, 27 years, of SOS K Street SE. We placed all 
six men under arrest for disorderly conduct, and all of them 
posted collateral, which they elected to forfeit. On this par¬ 
ticular occasion there was no activity in the basement, and 
Sesso stated that he wanted us to see just how much business 
he was doing, that is why he didn’t warn his customers. 

On June 13,1941, about 4:30 p. m., Officer Dunn and I again 
entered these premises and found the door to the rear room 
bolted. We could hear footsteps running from the rear. I 
went to the rear door and entered. Sesso was sweeping the 
floor and perspiring heavily. I told him to let in Officer Dunn, 
which he did. There were race horse slips in the waste basket 
and on the floor, and racing forms and scratch pads on the 
shelves. We then went to the basement where we remained 
with Sesso until 6 p. m. During this time Sesso stated that 
w r e were hard to get along with, and that he couldn’t stop book¬ 
ing horses, as it was something in his blood. 

On July 7, 1941, accompanied by Officers R. L. Dunn and 
H. C. Dobbs, I again went to the barber shop. Officer Dunn 
went to the front, while Dobbs and I went to the rear. After 
remaining at the rear for a few seconds a crowd of approxi¬ 
mately sixteen men, including Michael Sesso, came running out, 
and went through a gate in the fence which surrounds the rear 
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yard to the barber shop. Officer Dobbs and I caught four of 
these men and took them back into the rear room. We let 
Officer Dunn in, and he had in custody the colored man (Wilbur 
Norris) who acted as a “lookout” for the place. Sesso then 
came running in the front door, shouting to us to get out of 
the place, that we had no right in there without a warrant. 
He also stated that he was going to sue us, and that he was 
going to run a bookmaking joint as long as he pleased and no 
one was going to stop him. We then took Sesso, the colored 
lookout, and the four men we caught running out the rear, to 
Police Headquarters, booked them for investigation and re¬ 
leased them. 

On numerous other occasions I have visited this barber shop, 
and always have found race slips, racing forms, pencils, scratch 
pads, and other miscellaneous items used in a bookmaking 
joint. On one of these visits I asked Sesso what he used the 
elaborate radio set for, and he replied that he could get results 
of races quicker from a station in Baltimore than on any local 
station. 

Pvt. R. E. Meissner, M. P., A. H. 

Subscribed and sworn to before me this 12th day of July 1941. 
[seal] Needham C. Turn age, 

i U. S. Commissioner, D. C. 


Subject: Observations of premises 1110 8th Street SE., rear 
and basement of barber shop, known as the Navy Barber 
Shop. 

About 12:15 p. m. February 26. 1941, accompanied by 
Officer R. E. Meissner, I approached the above premises, and 
as we neared the shop we observed a colored man. later identi¬ 
fied as Wilbur Norris, 913 6th Street SE., standing in front. 
Upon seeing us he ran through the shop and to the door which 
leads into the rear room. W’hen we arrived at this door we 
found it securely bolted from the inside, and we could hear 
sounds of many footsteps hurriedly running from the rear en¬ 
trance. About two minutes later Michael Sepero Sesso, white, 
35 years, 3414 Pennsylvania Avenue SE., known as “Mike” 
Sesso, and brother of Anthony Sesso, owner of the shop, opened 
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the rear door from inside and asked us what was the trouble. 
Mike Sesso was breathing heavily, as though he had been run¬ 
ning, and had a small cut on one hand. When asked how he 
had received this cut he stated he had been up the street and 
heard the Police were at his place, so he jumped over the fence 
to open the rear door for us, and in doing so he cut his hand. 
We then w*ent through the premises with “Mike” Sesso, where 
we observed a number of racing forms. Armstrong Scratch 
Sheets, and horse bets, both in the rear first floor and the base¬ 
ment. The tobacco smoke was dense. There are three heavy 
wooden doors about 2 1 //' thick, each of which has five bolts 
on the inside. One leads from the barber shop to the rear room 
(this door has a small peep-hole), one from the rear room to 
the basement, and one from the basement to 8th Street SE. 
There are two rear exits, one which has an iron bar leading 
from the basement, and one having an iron grating leading 
from the first floor. 

On the first floor rear are two wall shelves with a number of 
slips and pencils. In the basement were several wall shelves, a 
counter in the rear with a money till, and a number of blank 
slips—also a short-wave radio with earphones. I observed a 
bundle lying on top of the ventilator in the rear, and upon closer 
inspection I found a number of horse bets folded inside these 
racing forms. At this time “Mike” Sesso said, “You don’t miss 
anything, do you?” When asked why he did not stop this 
bookmaking business, he replied that if he stopped there would 
be about twenty men trying to take his place, and that he was 
not doing any harm. 

About 1:15 p. m., May 5, 1941, accompanied by Officers 
R. E. Meissner and J. B. Singleton, I approached the premises 
again and observed “Mike” Sesso standing on the street in front 
of same. Officers Meissner and Singleton entered the premises 
and went into the rear room, while I remained in front for 
several minutes conversing with “Mike” Sesso, at which time 
he stated that he did not understand why we continued to worry 
him, as he was only trying to make a living. Several minutes 
later I went into the rear room where there were six men. A 
number of horse bets and scratch sheets had been placed in a 
pile on a table by Officers Meissner and Singleton. 
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On June 13. 1941. about 4: 30 p. m., accompanied by Officer 
Meissner. I went to these premises, and as I entered the front 
door I observed a colored man peeping from the door which 
leads into the rear room. He immediately closed this door and 
when we arrived we found it securely bolted. We could hear 
the sound of many footsteps leaving through the rear exit. 
Officer Meissner then went to the rear door and entered. 
“Mike” Sesso was the only person in the rear of the premises 
at this time. Tobacco smoke was dense, and there were torn 
horse bet slips lying around. We remained in these premises 
until 6 p. m. Part of this time we carried on a conversation 
with “Mike” Sesso. at which time he stated that we were very 
hard to get along with, but stated he was not “trying to buck 
the police.” When I asked him if he ever expected to give up 
bobkmaking he said “I guess it’s just something that has gotten 
in my blood.” 

About 3: 30 p. m., July 7. 1941, accompanied by Officers 
H. C. Dobbs and R. E. Meissner. I again visited these premises. 
Officers Meissner and Dobbs remained at- the rear and I went 
to the front. The aforementioned colored man, Wilbur Norris, 
was standing on the street in front of the barber shop, and when 
he saw me he ran into the barber shop and turned off the light 
switch, which is located on the right wall as you enter the front 
door. I placed Norris under arrest, and at this time I could 
hear the sounds of many footsteps running in the rear room, 
apparently leaving through the rear exit. Several minutes 
later this door was opened from the inside by Officer Meissner. 
In the rear there were four white men, and a moment later 
“Mike” Sesso came running in the front door breathing very 
hard, and shouting to us to get out of his place, that we had 
no right there. On the table and shelves were three Arm¬ 
strong Scratch Sheets dated July 7th, with the results of the 
races marked. Also several horse slips and various other slips. 
As I was gathering these slips together Sesso said “A fine case 
you are going to make with those”, and I told him I w^ould be 
responsible for that. He then became very belligerent and 
nasty, saying that we had better stay out of his place, and that 
he would sue us. “Mike” Sesso. Wilbur Norris, and the other 
four white men were placed under arrest, conveyed to Police 
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Headquarters, charged with investigation, and released a short 
time later. The slips and scratch sheets are being held as 
evidence. During the time Sesso was at Police Headquarters 
he remained very belligerent, making the remark to me as he 
left “You fellows had better stay out of my place. I am getting 
tired of this. My mother (who runs the shop) has tried to 
have me sue you before, but I do not want to ‘buck you fel¬ 
lows/ ” Sesso repeated the statement he had made to me be¬ 
fore “If I stop business there w'ould be twenty people trying to 
take over my business.” 

I have observed this shop on a number of other occasions 
between March 1, 1941. and July 1, 1941, between the hours of 
12 noon and 6 p. m., and “Mike” Sesso was present on each 
occasion. Also many times the sound of footsteps leaving 
through the rear could be heard. “Mike" Sesso stated on a 
number of occasions he could not understand why we did not 
leave him alone, as he was just “trying to make a living.” 

Pvt. R. L. Dunn, M. P., A. H. 

Subscribed and sworn to before me this 12th day of July 1941. 
[seal] Needham C. Turn age, 

U. S. Commissioner, D. C. 


United States of America, 

District of Columbia, ss: 

Before me, Needham C. Turnage, a United States Commis¬ 
sioner for the District of Columbia, personally appeared Carl 
T. Tate, wffio, being by me first duly sworn and orally examined, 
deposes and says that he is a member of the Metropolitan Po¬ 
lice Department, and is especially assigned to gambling viola¬ 
tions, and that he does verily believe, and has good cause to 
believe, from the statements of the hereinafter named affiant, 
that gaming tables and gaming paraphernalia, books, papers, 
and memoranda and devices for or used in recording bets or 
deposits of money or things or considerations of value received 
as wagers on or in connection with horse races are concealed 
in the hereinafter described premises, which said gaming tables 
and paraphernalia have been set up and are in operation in vio¬ 
lation of Section 865 of the Code of Law in and for the District 
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of Columbia in the premises described as 1110 8th St. SE., 
Washington, D. C., this being the premises of Anthony Sesso 
& Michael Sesso, who did have therein books, papers, memo¬ 
randa, and devices aforesaid and did unlawfully set up and keep 
said gaming table in said premises for the purpose of gambling, 
and has therein other gambling devices which are adapted, de¬ 
vised, and designed for the purpose of playing games of chance 
for money and property, and did induce, entice, and permit 
persons to bet or play at or upon such gaming table or gambling 
devices in said premises on the side of or against the keeper 
thereof. 

This complaint is supported by the affidavit of R. E. 
Meissner. M. P., Randolph L. Dunn, M. P.. and H. C. Dobbs, 
M. P., witnesses, which said affidavit is filed herewith and made 
a part of the record of this case. 

Carl T. Tate. 

Subscribed and sworn to before me this 12th day of July 1941. 

[seal] Needham C. Turn age, 

United States Commissioner, District of Columbia. 


United States of America, 

District of Columbia, ss: 

Before me, Needham C. Turnage. a United States Commis¬ 
sioner for the District of Columbia, personally appeared R. E. 
Meissner, M. P., who, after being by me duly sworn and ex¬ 
amined orally, deposes and says that he is positive that there are 
concealed in the hereinafter described premises books, papers, 
memoranda, and devices for or used in recording bets or de¬ 
posits of money or things or considerations of value received 
as wagers on or in connection with certain horse races and that 
there is also concealed and set up and kept in said premises a 
gaming table or gaming devices, said table or devices being 
adapted, devised, and designed for the purpose of playing 
games of chance for money and property, and that the said 
occupant thereof does permit persons to be and play at or upon 
such gaming table or gaming devices as are therein contained, 
as are more particularly hereinafter set forth, against the 
keeper of said gaming house and contrary to Section 865 of the 
Code of Law in and for the District of Columbia. 
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Subject: Observations of gambling in room in rear, and in 

basement, of Sesso’s Barber Shop. 1110 8th St. SE., known 

as the Navy Barber Shop. 

On January 18.1941,1 (Officer R. E. Meissner), accompanied 
by Officer J. E. Armstrong, visited the above premises at 12:15 
p. m. As we approached the barber shop we noticed a number 
of men come out of same. We entered and went to the rear 
room, where we observed several race-horse slips scattered over 
the floor. The room was full of smoke, and there were shelves 
lining the wall, on which there were numerous pieces of paper 
similar to those used in making horse bets. We then went to 
the basement, where we noticed the walls lined with shelves, 
and on these shelves w*ere scratch pads, pencils, and racing 
forms. At the West end of the basement was a counter con¬ 
taining a money till, and back of this counter on a shelf was a 
short-wave radio with head phones. At this time we told the 
Manager, Michael Sepero Sesso, to stop running this race-horse 
joint, to which he replied that he didn’t do very much business, 
but would stop. 

On February 26. 1941, accompanied by Officer R. L. Dunn 
I went to the above premises about 12:15 p. m., and this time 
as we approached a colored man, later identified as Wilbur 
Norris, of 913 6th Street SE., saw us, ran through the barber 
shop into the rear room and bolted the door. We could hear 
hurried footsteps running from the room. After waiting a few 
minutes Michael Sesso opened the door from inside the rear 
room. The air was heavy with tobacco smoke, and there w'ere 
racing forms and scratch sheets on the shelves. Stuffed into the 
waste basket were torn race horse slips, and slips that had not 
been torn. We then went to the basement where Officer Dunn 
searched the back room where the furnace is located. He found 
numerous race horse slips and racing forms. At this time Sesso 
asked me what he could do to keep us from bothering him so 
much. I told him he could stop running his bookie joint and 
be legal. He replied that all he knew how to do was run a 
joint, and he had to feed his children. 

On May 5, 1941, accompanied by Officers R. L. Dunn and 
J. B. Singleton, I stopped my car across the street from the 
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barber shop, and Sesso came over to the car. Officer Singleton 
and I entered the barber shop and went to the rear room where 
there were six men figuring on scratch sheets and writing out 
bets. The man in charge at this time appeared to be Robert 
Lynch, white, 27 years, of SOS K Street SE. We placed all 
six men under arrest for disorderly conduct, and all of them 
posted collateral, which they elected to forfeit. On this par¬ 
ticular occasion there was no activity in the basement, and 
Sesso stated that he wanted us to see just how much business 
he was doing, that is why he didn’t warn his customers. 

On June 13.1941, about 4:30 p. m.. Officer Dunn and I again 
entered these premises and found the door to the rear room 
bolted. We could hear footsteps running from the rear. I 
went to the rear door and entered. Sesso was sweeping the floor 
and perspiring heavily. I told him to let Officer Dunn in, which 
he did. There were race horse slips in the waste basket and 
on the floor, and racing forms and scratch pads on the shelves. 
We then went to the basement where we remained with Sesso 
until 6 p. m. During this time Sesso stated that we were 
hard to get along with, and that he couldn’t stop booking 
horses, as it was something in his blood. 

On July 7, 1941, accompanied by Officers R. L. Dunn and 
H. C. Dobbs, I again went to the barber shop. Officer Dunn 
went to the front, while Dobbs and I went to the rear. After 
remaining at the rear for a few seconds a crowd of approxi¬ 
mately sixteen men, including Michael Sesso, came running 
out, and went through a gate in the fence which surrounds the 
r6ar yard to the barber shop. Officer Dobbs and I caught four 
of these men and took them back into the rear room. We let 
Officer Dunn in, and he had in custody the colored man (Wilbur 
Norris) who acted as a “look-out” for the place. Sesso then 
came running in the front door, shouting to us to get out of 
the place, that we had no right in there without a warrant. He 
also stated that he was going to sue us, and that he was going to 
run a bookmaking joint as long as he pleased and no one was 
going to stop him. We then took Sesso, the colored look-out, 
and the four men we caught running out the rear, to Police 
Headquarters, booked them for investigation and released them. 
i On numerous other occasions I have visited this barber shop, 
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and always have found race slips, racing forms, pencils, scratch 
pads, and other miscellaneous items used in a bookmaking 
joint. On one of these visits I asked Sesso what he used the 
elaborate radio set for, and he replied that he could get results 
of races quicker from a station in Baltimore than on any local 
station. 

Pvt. R. E. Messner, M. P., A. H. 
Subscribed and sworn to before me this 12th day of July 1941. 
[seal] Needham C. Turnage, 

United States Commissioner, D. C. 


United States of America, 

District of Columbia, ss: 

Before me, Needham C. Turnage, a United States Commis¬ 
sioner for the District of Columbia, personally appeared Ran¬ 
dolph L. Dunn, M. P., who. after being by me duly sworn and 
examined orally, deposes and says that he is positive that there 
are concealed in the hereinafter-described premises books, 
papers, memoranda, and devices for or used in recording bets 
or deposits of money or things or considerations of value re¬ 
ceived as wagers on or in connection with certain horse races 
and that there is also concealed and set up and kept in said 
premises a gaming table or gaming devices, said table or devices 
being adapted, devised, and designed for the purpose of playing 
games of chance for money and property, and that the said 
occupant thereof does permit persons to be and play at or upon 
such gaming table or gaming devices as are therein contained, 
as are more particularly hereinafter set forth, against the 
keeper of said gaming house and contrary to Section 865 of 
the Code of Law in and for the District of Columbia. 

Subject : Observations of premises 1110 Sth Street SE., rear and 

basement of barber shop, known as the Navy Barber Shop. 

About 12:15 p. m. February 26,1941, accompanied by Officer 
R. E. Meissner, I approached the above premises, and as we 
neared the shop we observed a colored man, later identified 
as Wilbur Norris, 913 6th Street SE., standing in front. Upon 
seeing us he ran through the shop and to the door which leads 
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nito the rear room. When we arrived at this door we found 
it securely bolted from the inside, and we could hear sounds of 
many footsteps hurriedly running from the rear entrance. 
About two minutes later Michael Sepero Sesso, white, 35 years, 
3414 Pennsylvania Avenue SE.. known as “Mike” Sesso. and 
brother of Anthony Sesso, owner of the shop, opened the rear 
door from inside and asked us what was the trouble. Mike 
S'esso was breathing heavily as though he had been running, 
and had a small cut on one hand. When asked how he had 
received this cut he stated he had been up the street and heard 
the Police were at his place, so he jumped over the fence to 
open the rear door for us. and in doing so he cut his hand. We 
then went through the premises with “Mike” Sesso, where we 
observed a number of racing forms, Armstrong Scratch Sheets, 
and horse bets, both in the rear first floor and the basement. 
The tobacco smoke was dense. There are three heavy wooden 
doors about 2 1 / 4" thick, each of which has five bolts on the 
inside. One leads from the barber shop to the rear room (this 
door has a small peephole), one from the rear room to the 
basement, and one from the basement to Sth Street SE. There 
are two rear exits, one which has an iron bar leading from the 
basement, and one having an iron grating leading from the first 
floor. 

On the first floor rear are two wall shelves with a number of 
slips and pencils. In the basement were several wall shelves, a 
counter in the rear with a money till, and a number of blank 
slips—also a short-wave radio with earphones. I observed a 
bundle lying on top of the ventilator in the rear, and upon 
closer inspection I found a number of horse bets folded inside 
these racing forms. At this time “Mike” Sesso said, “You don’t 
miss anything, do you?” When asked why he did not stop this 
bookmaking business, he replied that if he stopped there would 
be about twenty men trying to take his place, and that he was 
not doing any harm. 

1 About 1:15 p. m., May 5. 1941, accompanied by Officers 
R. E. Meissner and J. B. Singleton, I approached the premises 
again and observed “Mike” Sesso standing on the street in front 
of same. Officers Meissner and Singleton entered the premises 
and went into the rear room, while I remained in front for sev- 
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eral minutes conversing with “Mike” Sesso, at which time he 
stated that he did not understand why we continued to worry 
him, as he was only trying to make a living. Several minutes 
later I went into the rear room where there were six men. A 
number of horse bets and scratch sheets had been placed in a 
pile on a table by Officers Meissner and Singleton. 

On June 13, 1941, about 4:30 p. m., accompanied by Officer 
Meissner, I went to these premises, and as I entered the front 
door I observed a colored man peeping from the door which 
leads into the rear room. He immediately closed this door and 
when we arrived we found it securely bolted. We could hear 
the sound of many footsteps leaving through the rear exit. Of¬ 
ficer Meissner then went to the rear door and entered. “Mike” 
Sesso was the only person in the rear of the premises at this 
time. The tobacco smoke was dense, and there were torn horse- 
bet slips lying around. We remained in these premises until 
6 p. m. Part of this time w r e carried on a conversation with 
“Mike” Sesso, at which time he stated that we were very hard 
to get along with, but stated he was not “trying to buck the 
police.” When I asked him if he ever expected to give up book¬ 
making he said “I guess it’s just something that has gotten in 
my blood.” 

About 3:30 p. m., July 7, 1941, accompanied by Officers 
H. C. Dobbs and R. E. Meissner, I again visited these premises. 
Officers Meissner and Dobbs remained at the rear and I went 
to the front. The aforementioned colored man, W”ilbur Norris, 
was standing on the street in front of the barber shop, and when 
he saw me he ran into the barber shop and turned off the light 
switch, which is located on the right wall as you enter the front 
door. I placed Norris under arrest, and at this time I could 
hear the sounds of many footsteps running in the rear room, ap¬ 
parently leaving through the rear exit. Several minutes later 
this door was opened from the inside by Officer Meissner. In 
the rear there w’ere four white men, and a moment later “Mike” 
Sesso came running in the front door, breathing very hard, and 
shouting to us to get out of his place, that we had no right 
there. On the table and shelves were three Armstrong Scratch 
Sheets dated July 7th, with the results of the races marked. 
Also several horse slips and various other slips. As I was 
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gathering these slips together Sesso said “A fine case you are 
going to make with those,” and I told him I would be re¬ 
sponsible for that. He then became very belligerent and nasty, 
saying that, we had better stay out of his place, and that he 
would sue us. “Mike” Sesso, Wilbur Norris, and the other 
four white men were placed under arrest, conveyed to Police 
Headquarters, charged with investigation, and released a short 
time later. The slips and scratch sheets are being held as 
evidence. During the time Sesso was at Police Headquarters 
he remained very belligerent, making the remark to me as he 
left “You fellows had better stay out of my place. I am get¬ 
ting tired of this. My mother (who runs the shop) has tried 
to have me sue you before, but I do not want to ‘buck you 
fellows’.” Sesso repeated the statement he made to me be¬ 
fore “If I to stop business there would be twenty people trying 
to take over my business.” 

i I have observed this shop on a number of other occasions 
between March 1. 1941. and July 1. 1941. between the hours 
of 12 noon and G p. m.. and “Mike” Sesso was present on each 
occasion. Also many times the sound of footsteps leaving 
through the rear could be heard. “Mike” Sesso stated on a 
number of occasions he could not understand why we did not 
leave him alone, as he was just “trying to make a living.” 

Pvt. R. L. Dunn, M. P., A. H. 

Subscribed and sworn to before me this 12th day of July 1941. 

[seal] Needham C. Turn age, 

U. S. Commissioner. D. C. 


United States of America, 

District of Columbia, ss: 

Before me, Needham C. Turnage, a United States Commis¬ 
sioner for the District of Columbia, personally appeared H. C. 
Dobbs, M. P., who, after being by me duly sworn and examined 
orally, deposes and says that he is positive that there are 
concealed in the hereinafter described premises books, papers, 
memoranda, and devices for or used in recording bets or de¬ 
posits of money or things or considerations of value received 
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as wagers on or in connection with certain horse races, and 
that there is also concealed and set up and kept in said premises 
a gaming table or gaming devices, said table or devices being 
adapted, devised, and designed for the purpose of playing 
games of chance for money and property, and that the said 
occupant thereof does permit persons to be and play at or upon 
such gaming table or gaming devices as are therein contained, 
as are more particularly hereinafter set forth, against the keeper 
of said gaming house and contrary to Section 865 of the Code 
of Law in and for the District of Columbia. 

Subject: Observations of gambling in room in rear and base¬ 
ment of Sesso’s Barber Shop, 1110 8th Street SE., known as 

Navy Barber Shop. 

About 4:30 p. m., April 23, 1941, I (Pvt, H. C. Dobbs), 
accompanied by Officers R. E. Meissner and R. L. Dunn, drove 
to the vicinity of 1110 8th St. SE. I left the car and entered 
the Navy Barber Shop, located at 1110 8th Street SE. As I 
entered the front door a colored man, later identified as 
Wilbur Norris, 28 years, of 913 6th Street SE., ran through the 
rear door of the shop and locked the door from the inside. At 
this time I could hear persons running from the rear room. A 
few minutes later Officers Dunn and Meissner entered the 
shop with Michael Sesso. Sesso then took us to the rear of the 
barber shop, where we were able to enter the rear room. 

This room contained several chairs, a table, and a telephone. 
Around the walls were several large shelves on which were 
pencils and pads similar to those used to write race-horse bets 
on. There were several scratch sheets, April 23rd issue, on the 
writing shelves, along with racing forms and the racing sections 
from the newspaper. Both on the floor and in the wastebasket 
were slips of paper containing race-horse bets. In the room 
below the barber shop the same type of shelves were found as 
those in the room above. These writing shelves also contained 
pads and pencils. There were several race-horse slips in the 
wastebasket of this room. There was a large counter with a 
money tray in it in the front of this room. Both the lower and 
upper rooms were heavy with tobacco smoke. 
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I asked Michael Sesso why he did not stop his activities in 
these two rooms and carry on with his barber business. He 
stated that he was not harming anyone, and that he did not 
have a very large horse-race business. 

The rear door leading from the barber shop to the rear room, 
is about two to two and one-half inches think and has five bolts 
On the inside. The door leading from the rear room to the back 
yard has several bolts, in addition to a large iron grill. The 
back yard is fenced in with a high board fence. There are two 
gates leading from the yard. These gates are kept locked. 

About 3:30 p. m., June 7, 1941,1 again accompanied Officers 
Meissner and Dunn to the vicinity of 1110 8th Street SE. Of¬ 
ficer Meissner and I went up to the gate leading from the back 
yard of premises 1110 8th Street SE. At the same time Officer 
Dunn went to the front door of the barber shop. 

When Officer Meissner and I reached the rear fence we could 
hear persons running from the rear of the barber shop. Several 
started climbing the fence, while others ran out of the two 

i 

gates. At this time Officer Meissner and I entered the yard and 
prevented four men from leaving. 

We then entered the rear room of the barber shop. Officer 
Meissner unlocked the door to the barber shop and Officer Dunn 
entered with Wilbur Norris, the colored boy. A moment later 
Michael Sesso entered the barber shop and came to the rear 
room. He was quite out of breath, as though he had been 
running. Sesso was very angry and hasty in his remarks to 
Officers Meissner, Dunn, and myself. When I asked him why 
he did not stop his gambling activities he was very nasty, stat¬ 
ing that it was none of my business, that he was going to con¬ 
tinue, and I nor anyone else could stop him. When asked if 
his mother approved of his gambling activities he refused to 
answer. 

The room in the rear of the shop at this time smelled strong 
of tobacco smoke. On the floor and in the wastebasket were 
tom horse race slips, and slips that had not been torn up. 
Also there were scratch sheets, racing forms, and the racing 
sections from newspapers on the shelves and table. 
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Michael Sesso, Wilbur Norris, Frederick Shelton, Jay Tram¬ 
mell, Hubert Smith, and Frederick Hoffman were taken to 
Police Headquarters, booked for investigation, and released. 

When Sesso left Police Headquarters he was still belligerent 
and remarked to Officer Dunn “This business has got to stop. 
I am tired of you fellows, and you had better stay out of my 
shop.” 

Pvt H. C. Dobbs, M. P., A. H. 

Subscribed and sworn to before me this 12th day of July 
1941. 

[seal] Needham C. Turn age, 

U. S. Commissioner, D. C. 
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